Cases

for the

Eighth Annual

South Central Texas Regional Ethics Bowl

Hosted by

St. Mary’s University

in

San Antonio, Texas

November 12, 2005

Case preparation by

Robert Boyd Skipper

Peter Van Dusen

Megan Mustain

Case 1: Keeping Track

Francine and Jasper Wheelwright spent all summer helping their son, Leonard, get ready for his fall semester as a freshman in college.  Leonard was going out of state to an excellent school halfway across the country.  They bought him a used but reliable car, reserved a room in the dormitories, went with him to campus for his visitation, and helped him deal with countless details for his new life. 

There were only a few remaining matters to take care of.  After much research and many talks to sale representatives, they were looking at some of the following products and services.  Teen Arrive Alive is a service that would use Nextel wireless phones and a tracking service from uLocate Communications, Inc. to keep them informed of Leonard’s whereabouts at all times.  A competitive product, Wherifone, is a locator phone that makes use of the Global Positioning System.  To make sure that he was driving safely, they considered buying a CarChip, which would be installed in his car to monitor speed, distance, and driving habits.  They were also concerned about his diet, and so were seriously considering Mealpay.com, which may have started out as a way for parents to prepay school lunches, but recently added the benefit of allowing parents to monitor what type of food is being purchased.  For off-campus purchases, they were looking into MobileLime, a cell phone that lets kids make credit card purchases from participating fast-food chains and grocery stores, and lets parents track these purchases.  Although not then available in the United States, “alerts,” was a service from Langtree SkillsCenter Ltd., in Britain, which promised to send parents regular reports on their kids’ grades, progress reports, and attendance at school.  The Wheelwrights added themselves to the mailing list to be informed when this service came to the United States. 

At one point, while his parents were taking a break from their research, Leonard walked into the study and saw all the brochures lying around.  He looked at them, at first casually, and then with increasing anger and alarm.  Snatching up a handful of ads, he confronted his parents. 

“What are you doing? I am eighteen years old. You can’t spy on me every minute of my life. I won’t let you. It’s my life, and I don’t want you breathing down my neck 24-7.” 

“We’re not spying on you, honey,” Francine assured him, “We just want to be sure you are safe.” 

Case 2: Romantic Involvements
Abe, Bob, and Carl, though great friends in high school, had lost touch sometime in college.  When they saw each other again at their twentieth high school reunion, they wasted no time catching up on their lives and careers.  They were not surprised to find they had all followed separate paths.  Abe had become an academic, Bob had gone into business, and Carl was a counselor.  But, as the evening wore on, they were amazed to discover that, despite their divergent careers, they all had one thing in common: They were each divorced and were recently engaged to be remarried sometime within the next six months. A quick comparison of wallet photos revealed another odd coincidence: their fiancées were clearly younger than each groom-to-be. 

Abe had become a chemist and was now teaching at a state university. He had three grad students working for him, two men and one woman.  He was friendly with all three, frequently treating them to dinner and inviting them to his house for work and socializing.  His friendship with Alice, however, who was 23, had veered towards romance after the first year, and they were now planning their wedding. 

Bob, who was vice president of a small but rapidly growing digital imaging firm, had hired Brittney as a temp about eighteen months ago. After three months, he had invited her to dinner.  Over an exquisite meal at a fine restaurant, he offered her a permanent position as his administrative assistant.  Over the next few months, it became clear that they worked well together.  One thing led to another, and before long, they agreed to tie the knot. 

Carl had moved from one career to another for about six years before going back to school to become a counselor.  He found that helping both men and women work through and recover from bad relationships was both a meaningful and a gratifying occupation. But after fifteen years of practice, Christine, a twenty-year old female client, had gotten under his skin.  He found himself making more follow-up calls than usual and taking a greater-than-average interest in her well being.  Even after she was no longer his client, he had often called, unofficially, just to find out how she was doing.  Finally, on the second anniversary of her being discharged as a client, he had asked her out.  That was three months ago, and now they were resolved to make their lives together. 

Case 3: Pesticide Testing

Sharon heads a toxicology research team within a chemical firm that is studying the potential benefits and risks of their new pesticide, Eradicol.  Her team has found that Eradicol shows great promise in destroying mosquitoes, which are the source of deadly malaria outbreaks.  Additionally, Sharon’s research team has recently been running studies of the effects of Eradicol on mammalian systems, and has found that Eradicol, even in high doses, causes no serious harm to either laboratory animals or human tissue cultures.  Eradicol’s effects on human subjects have yet to be tested, although the research team has assembled a group of 150 willing, informed volunteers to participate in such a study.

Sharon has just received word that in nine months, the Environmental Protection Agency (EPA) plans to implement new, stricter guidelines for pesticide research on human subjects.  Until a moratorium imposed in 1998, researchers were allowed to conduct pesticide risk-assessments on human subjects on the grounds that such experiments provided more accurate data on the possible environmental and public health impact of pesticide use than other types of studies.  But that moratorium expired in 2003, and today the EPA again allows such human testing provided the subjects grant their informed consent to participate in the studies. 

The newly proposed EPA guidelines will disallow any intentional pesticide dosing of pregnant women and children.  As Sharon’s group of human subjects includes several pregnant women, the new guidelines would force them to either drop those subjects and thereby compromise the value of the research or start over with a new group.  Either way, the information gathered under the new guidelines would not be as valuable as that envisioned in the original design.  

In her most recent report to the general research budget committee, Sharon has explained the impact that the new ruling would have on her team’s project.  The committee, which consisted of financial officers, business managers, and scientists, met in a closed session, and informed her that she should move up the timetable on their in vivo human studies so that they might be completed before the new rules take effect. 

Case 4: Burden of Proof

A genetically modified (GM) species of wheat that would be resistant to “Roundup” weed killer seemed like a good idea to the scientists at Monsanto.  After all, Monsanto’s Roundup Ready soybeans had proved popular with U.S. farmers and now dominate U.S. soybean acreage.  But opposition to Monsanto’s GM wheat in 2004 forced the company to delay its introduction indefinitely.  It seems that Europeans don’t like the idea. 

In 2002, the European Union (EU) adopted the precautionary principle in its regulatory oversight of science and technology innovations, and the introduction of new products into the marketplace.  Any proposed experiment, application of technology, or product would be subject to review and even suspension in “cases where scientific evidence is insufficient, inconclusive or uncertain, and preliminary evaluation indicates reasonable grounds for concern that there may be potentially dangerous effects on the environment, human, animal or plant health...”  This precautionary principle has become a centerpiece of EU regulatory policy governing science and technology.  In fact, EU concerns go well beyond GM foods.  By 2006, the EU plans to implement REACH—Registration, Evaluation and Authorization of Chemicals—which will require companies to prove that their products are safe.  If they can’t, the products will be banned from the market.  

By contrast with the European model, in U.S. law, the burden has been on the consumer or on the government to show that a product of the chemical industry causes harm.  The EU would reverse the burden of proof, putting the onus on industry to demonstrate that its products are safe.

Clearly, official European and U.S. attitudes about the burden of proof differ dramatically.  Margot Wallstrom, EU environmental commissioner, sees the precautionary principle as the front line in their regulatory arsenal to advance the cause of sustainable development in a globalizing world.  But the U.S. government, together with U.S. industry, has challenged the EU’s use of the precautionary principle.  The U.S. views the EU’s tougher rules as a noose around the neck of American exports and is determined to thwart the EU’s efforts to promote the precautionary principle to the rest of the world.  

The differences regarding the precautionary principle may stem from more basic difference regarding the importance of the environment.  While environmental policy has been one of the foundations stones of the EU itself, in the U.S., environment has been only a second-tier issue.  Indeed, the governing agencies (European and U.S.) seem to fairly reflect the views of their peoples.  Whereas, for European voters, environmental concerns are among the top five out of nine issues, among American voters, they appear last on the list.  

The resistance of the EU to GM foods is a serious matter for food exporters.  While the U.S. government gave a green light to GM foods in the 1990s, the EU put into effect a de facto moratorium on GM crops and food products.  This sort of resistance is not likely to go away.  The current debate in the U.S. is not so much about who should have the burden of proof, but over how profitable GM wheat would be, given the loss of export business due to foreign resistance to biotech tinkering. 

Case 5: Health Care

On September 7, 2005, the Associated Press published an article about a pilot program in a New York hospital that involved bartering with local artists: At the Woodhull hospital in Brooklyn, in exchange for a doctor’s visit, one artist might spend a volunteer session working with pediatric patients at what artists do best: art.  For each hour spent in service to the hospital, the artist will receive 40 credits (worth about $40.00) towards his or her own medical expenses.  So far, about 150 artists have signed up for the program. 

Although health insurance policies are available to some artists through artists’ unions, those policies often require a level of income that many artists cannot meet.  And, since Woodhull hospital “wanted to target artists and performers because they’re our neighbors,” there seemed to be a good potential match for making such exchanges.  The pilot program at Woodhull is targeted for artists whose income is too low to afford health care, but too high to qualify for Medicaid or other government programs. 

Many people in the U.S. are in similar straits. The 2004 Presidential debates made familiar to all the fact that over 40 million Americans go without any health insurance whatever—a large proportion of them children.  With no skills to barter, many of the uninsured must depend on the charity of already over-burdened public health clinics and teaching hospitals, or else go without care. 

The U.S. is one of only two major industrialized countries in the world (the other being South Africa) that do not have universal health care for their citizens. This is true, even though the U.S. spends more on health care than any other nation—15.3 percent of GDP in 2003—greater than Germany, France, Japan, Italy and Canada. Most of these countries spend approximately half the amount on health care per capita as the U.S., while covering 100% of their populations. They accomplish this while at the same time having lower mortality rates than the U.S. As if to add insult to “injury,” the volume-bargaining power of HMOs results in people without health insurance—who can afford it less—typically paying more for a given procedure than someone who has insurance.

Six times in the last century, efforts have been made to introduce a universal health care system in the United State.  But each time, these efforts failed.  Why?  Other than a generalized fear of socialism or a worry about higher taxes, the main argument against universal health care seems to be tied to the economic notion of “moral hazard.”  Anything that is free will be treated as worthless—that is, people will take advantage of free health care even when they don’t need it, resulting in much waste and higher prices.  This “moral hazard” is why those who do have health insurance still pay a co-payment.  It’s not to help out the insurance company, but to make sure each visit to the doctor still costs something.

Case 6: Eminent Domain 
In 1998, pharmaceutical giant Pfizer decided to build a research facility next to the neighborhood of Fort Trumbull, in New London, Connecticut.  In January, 2000, New London attempted to buy out the current residents of New Trumbull, so the neighborhood could be redeveloped. The plan was to turn the land over to a private developer, who would tear down the old neighborhood and build office spaces, a conference center, a waterfront hotel, and condominiums.  Such a development would be far more useful to Pfizer than the old, run-down neighborhood had been.  It would also do much to revitalize New London, which had been struggling financially for some time.  It would bring in much-needed jobs and lead to higher tax revenues. 
Wilhelmina Dery lives in New Trumbull, in the house where she was born. Her grandmother had bought that house in 1901.  Wilhelmina’s son, Mathew, lives next door, and her whole family lives in the neighborhood.  When the city of New London asked her to leave, she didn’t want to, nor did some of her neighbors.  So, in October of 2000, the city tried to force the remaining residents out by invoking the right of “eminent domain.”   

The 5th Amendment of the Constitution lets the federal government take private property for “public use,” if they provide the owners with “just compensation.”  As interpreted by the courts, the wording, “nor shall private property be taken for public use, without just compensation,” implicitly recognizes a pre-existing right of the federal government to take private land and merely places restrictions on this taking. The 14th amendment extends these same restrictions to states. 

For the most part, eminent domain has been used to condemn private properties for the building of bridges or highways. In 1954, the U.S. Supreme Court extended “public use” to include the improvement of blighted areas.  But New London does not allege that Fort Trumbull is a slum.  In the last two decades, however, some state courts have held that local governments can invoke eminent domain to transfer property from one private party to another merely to create jobs and higher tax revenues. 

The Institute for Justice, a property rights foundation that represents the Fort Trumbull homeowners, found in a recent study that, on more than 10,000 occasions between 1998 and 2002, local governments had used or threatened to use eminent domain to shift properties from one private party to another.

In December of 2000, the Dery family and the rest of the remaining homeowners in Fort Trumbull filed suit against the city of New London.  On June 23, 2005, the U.S. Supreme Court ruled 5-4 against the homeowners and in favor of New London.

Case7: You Have Jail

Shi Tao, was a journalist for Dangdai Shang Bao (the Contemporary Business News) until he was arrested, this year, and sentenced on April 30 to ten years in prison for leaking state secrets.  The Chinese government had previously sent a message to many companies, including Shi’s, barring it and all other Chinese media from giving any coverage to the 15th anniversary of the crackdown on democratic activists at Tiananmen Square.  Shi had written some notes about this edict and had emailed them to the editor of a New York based website.  In their investigation of the source of the email, the Chinese government requested the help of Yahoo! Holdings (Hong Kong) Ltd., which readily complied by handing over detailed information about the source of the message.  This information allowed investigators to trace the email to Shi. Yahoo! Holdings is a subsidiary of Yahoo!, a California-based company.  

Human rights watchdog groups reacted to Yahoo!’s actions with outrage. Christopher Warren, president of the International Federation of Journalists, says, “It is appalling to think that multi-national companies are happy to close their eyes or even contribute to press freedom abuses in China in order to secure a large, profitable market.”  “We already knew that Yahoo! collaborates enthusiastically with the Chinese regime in questions of censorship, and now we know it is a Chinese police informant as well,” says a spokesperson for Paris-based Reporters Without Borders (Reporters sans frontiers, or RSF). “It is one thing to turn a blind eye to the Chinese government’s abuses and it is quite another thing to collaborate,” adds RSF. 

Yahoo! Has reportedly explained itself by saying that it must operate within local laws, as does any other commercial venture. And indeed, refusal to comply with governmental demands could endanger the many employees of the Chinese subsidiaries of these firms. 

On their official website, RSF explains how China has managed to simultaneously clamp down on free speech and yet expand their Internet technology. They do it “with the help of big US companies, led by Cisco. These firms, to get a slice of the enormous Chinese market of already more than 100 million people online, have closed their eyes to how their technology is being used.  Some have probably worked directly with the regime to set up filters and surveillance.  Beijing has even got the world’s major search-engines to go on bended knee. Yahoo! agreed a few years ago to remove all material offensive to the regime from its Chinese version. For a long time, Google refused but now seems to be moving in the same direction.”  In 2002, Yahoo! and other Internet companies voluntarily signed the “Public Pledge on Self-Discipline for the China Internet Industry,” in which they agreed to abide by Chinese censorship regulations. This has resulted in a modification of their search engines. In Yahoo!’s Chinese search engines, searches deemed “sensitive” only retrieve limited results. For example, “June 4,” “Falungong” (an outlawed spiritual group), “democracy,” or “Taiwan independence” retrieve either no hits or a limited and governmentally approved set of results. Yahoo! is not alone, however. Microsoft has censored words such as “freedom,” “human rights,” “democracy,” and “dalai lama” from its blogging services and MSN space. 

