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Case 1: Medical Outsourcing

As the cost of U.S. health care continues to rise to stratospheric levels, Americans have begun to shop around for medical treatment in foreign countries.  While medical tourism is hardly novel (for years Americans have sought discounted cosmetic surgery in places like Mexico, Thailand and India), the interest in foreign medical treatment among uninsured (or underinsured) individuals is, indeed, a burgeoning trend.

The main incentive for outsourcing health care procedures is the relatively low cost and the high quality of care.  Surgical services in places like India and Thailand cost 70 to 80 percent less than in the United States.  For example, “[h]eart bypass surgery, which can cost more than $130,000 in the United States, can be performed for $10,000 in India and $19,000 in Turkey.”  Patients receive high-quality care in luxurious hospitals exclusively designed for tourists.  As he recuperates from mitral valve surgery in a luxurious Indian hospital suite (fully-equipped with TV, computer, and mini-fridge), Robin Steeles can be assured that all of his needs will be catered to –  from his diet and his galling skin rash to his craving for ice cream.  Furthermore, according to John Lancaster of The Washington Post, Indian private hospitals have a better mortality rate for heart surgery than American hospitals.

Individual patients are not the only ones taking advantage of the overseas medical market.  Some companies (like Blue Ridge Paper Products of North Carolina), faced with the hard choice between providing health coverage and staying solvent, have tried sending their employees overseas for medical treatment.  And companies are not the only ones engaging in this trend.   For example, a West Virginia legislator has been developing a bill that “would encourage state employees to have nonemergency medical surgeries overseas.”  Concomitantly, companies in Florida, California and North Carolina have begun to specialize in selling medical insurance and services that rely on foreign hospitals.

Because of its economic advantages, the outsourcing of medical procedures has been widely touted as a panacea.  However, outsourced medical procedures are outside the reach of many working class Americans, and these procedures have not been shown to lower the cost of healthcare in the U.S.  These concerns, coupled with the lack of continuity of care after patients leave the foreign hospital, have raised concern among workers and patients’ advocates. 

Additionally, while private, for-profit hospitals offer world-class, high-tech medical procedures to foreign patients and wealthy Indian nationals, most Indians are at the mercy of an under-funded and overstretched public health care system.  Urban areas cannot keep up with the demand for treatment, and rural towns often have no medical facilities whatsoever.  While foreign patients pay for their care at Indian hospitals, their fee only partially funds these private institutions.  In the 1990’s the Indian government shifted from funding public health care institutions to supporting private health care facilities.  Thus, foreign medical tourists may be reaping the benefits of Indian public funding that has been channeled to private medical institutions.

Case 2:  HOT Lanes

Civil engineers have devised a solution to traffic problems on crowded highways, converting High Occupancy Vehicle (HOV or carpool) lanes into High Occupancy/Toll Lane, or HOT lanes.  HOT lanes provide a designated lane in which motorists driving alone can use if they pay a toll, allowing them to avoid traffic delays in the adjacent regular lanes.  HOT lanes usually are combined with HOV lanes that have enough capacity to handle more vehicles.  Toll-paying drivers and toll-free carpools/vanpools share the lane, increasing the number of total vehicles using the HOV/HOT lane.

The appeal of the HOT lane concept is three-fold.  HOT lanes expand mobility options in congested urban areas by providing an opportunity for reliable travel times for HOT lane users; HOT lanes generate a new source of revenue which can be used to pay for transportation improvements, including enhanced transit service; and HOT lanes improve the efficiency of HOV resources. 

States such as California, Texas, Minnesota, Colorado and Washington have converted under-utilized HOV lanes to HOT lanes.  A typical model for HOT lanes uses variable pricing, whereby toll prices increase as the available space during peak times decreases.  The less space that is available in the HOV lane, the higher the toll for a single occupant vehicle.  In this way, the optimum number of vehicles can be allowed in the lane.

Proponents of HOT lanes cite studies showing traffic flow is improved not only in the carpool lane, but in all general purpose lanes.  These studies suggest that even those who choose not to pay to use the HOT lanes feel the benefit.  According to a recent Minnesota Department of Transportation User Panel Survey Report, support for HOT lanes was consistent across all income groups.  When asked a more specific question, “Do HOT lanes only benefit the rich?” more high-income drivers said yes (13%) than low-income drivers (11%).

Additionally, a number of expert groups support the concept of HOT lanes.  Civil engineers believe HOT lanes provide a more efficient way to allocate a limited resource.  Economists believe HOT lanes are clearly an example of supply and demand.  Environmentalists believe high tolls will discourage driving and that revenues from tolls can be used for more environmentally friendly public transportation options.

Critics of HOT lanes have dubbed them “Lexus Lanes.”  They cite the unfairness of these Lexus Lanes to low and middle income commuters who can’t afford the cost of tolls.  They also argue that highways are paid for through public funding and therefore all tax payers have equal rights to use highways.  As Don Guliford, an attorney from Mercer Island who opposes HOT lanes, stated about the recent opening of a HOT lane in Washington State, “Article I, Section 12 of our state constitution clearly states: No law shall be passed granting to any citizen, class of citizens, or corporations other than municipal, privileges or immunities which upon the same terms shall not equally belong to all citizens.”

Case 3:  Protecting Pirates

Piracy may seem like a thing of the past, but in the waters surrounding Somalia, including the Gulf of Aden, Arabian Sea and Indian Ocean, piracy still runs strong.  A U.S. Department of State travel advisory for Somalia warns, “Merchant vessels, fishing boats, and recreational craft all risk seizure by pirates and having their crews held for ransom….  There have been numerous such incidents, highlighting the continuing danger of maritime travel near the Horn of Africa.”  While piracy poses problems for individuals, governments are also faced with a difficulty in dealing with the piracy problem.  

The waters off Somalia appear to be the most dangerous in the world. Last year, there were 31 attacks there and so far this year there have been 23 attacks by Somali pirates. Experts worry not only about the frequency of attacks but also about the skill and daring of the pirates, some of whom claim to be protecting the country's maritime resources from foreign exploitation.

U.N. food shipments have been jeopardized by the attacks.  However, the United States, France, and Great Britain have worked on a U.N. Security Council resolution to increase member state patrols of the area, which was approved in June.  This measure has yet to prove effective, however.  Britain has thus found itself in the midst of an ethical dilemma with regard to how to treat the pirates.  According to author John S. Burnett, if British soldiers capture the pirates, this may violate their human rights.  If they return the pirates to Somalia, the pirates may face death or having their hands chopped off for theft under Islamic law.  And if the British fail to capture the pirates, the pirates may continue to endanger travelers.  Even bringing the pirates to Britain may unfairly enable the pirates to claim asylum.

However, one way to decrease the Somali pirate attacks might be as simple as to comply with international law. “There is some truth in the pirates' claim that they are acting as a coastguard. Under international law, a country's ‘exclusive economic zone’ - where it has sole rights over marine and mineral resources - extends 200 nautical miles out to sea. Foreign ships are allowed to pass through these waters, but not to fish without a permit.”

Despite this property right, many foreign fishing vessels end up off the coast of Somalia, taking advantage of its “rich waters.”   Due to the fact that almost all of the foreign fishing boats are fishing illegally, many pirate attacks go unreported.  In fact, often “the ransoms paid are regarded as legitimate fines, both by the pirates and the ship-owners.”

Case 4:  Mosquito Teen Deterrent


A device known as the Mosquito ultrasonic teenage deterrent has offered police and business people an effective way to disperse groups of young people.  It emits a high pitch sound, around 17.5 to 18.5 kHz, that is only audible to those under the age of 25.  All humans suffer from a loss of hearing, most notably occurring around the age of 65.  However, as early as 20 years of age, nearly every human can no longer hear the 18 to 20 kHz range due to a natural loss of hearing known as presbycusis.  Teens hearing sounds in this range find them annoying and generally disperse within 8 to 10 minutes.  Thus, the Mosquito can target a teenage audience and cause them to leave an area rather quickly.  

The technology of Mosquito has been touted as an effective way to help prevent vandalism and loitering that can lead to other crimes or to an interruption of business for retail store owners.  Since Mosquito’s sounds can be broadcast as far as 40 to 60 feet, large groups can be targeted at one time.  According to a brochure from the American distributor of Mosquito, Kids Be Gone, the device is not violent and does not hurt.  The brochure also suggests that the device may be used to reduce vandalism and theft, and improve quality of life for those “affected by anti social behavior.”  The effectiveness and popularity of the product led the Wall Street Journal to list it as a “hot dividend stock.”  

Some suggest, however, that the Mosquito should be banned – they argue that the Mosquito helps perpetrate unfair age discrimination.  As reported by TimesOnline.com, “Sir Albert Aynsley-Green, the Children's Commissioner for England… has set up a campaign – called Buzz Off – that is calling for the Mosquito to be banned on grounds that it infringes the rights of young people.”  He argued that the Mosquito promoted “fear and hatred” of young people and caused greater dissention between young and old.  Scottish Children’s Commissioner Kathleen Marshall and other civil liberties organizations also joined the Buzz Off campaign.  

According to British newspaper columnist, Melanie Phillips of The Daily Mail, however, banning this product would be unconscionable considering the “random savagery and sadism” perpetrated by teenagers in recent days.  Retail entities, police, and governmental agencies have also argued to continue use of the Mosquito.  Columnist Kelly Kazek even (although admittedly offhandedly) recommends parents using the device to keep their children in line in smaller settings.

The inventor of the product, Howard Stapleton, has chimed in on the debate, as well.  He said hopes that government entities will regulate use of the product so that it is only used for legitimate crime prevention purposes, rather than as a means to shoo away unwanted teens.

Case 5:  Babies Behind Bars


“The only thing that bothers me is I will have to lose her,” said Ms. Jaramillo.

Jaramillo lives in Santa Martha Acatitla prison with her child. In the 1990s, Mexico City determined that young children could spend the first six years of their lives in prison with their mothers rather than outside the prison with relatives or foster parents. As of December, fifty-three children lived at the prison.


The city government believes that giving the children’s biological mothers the option to raise them is more of a benefit to the children than keeping them out of prison with relatives or foster parents. 


For the inmates, the benefits are clear: time passes more quickly on one’s sentence when one is attending to a loved one. The children present in the prison brighten up the place and break the monotony of prison life with momentous events like first words, first steps, learning to read, and so on. Having the responsibilities of a parent is also a powerful motive for self-improvement, leading to more productive planning for what one will do after being released.


The children receive education, as all children in Mexico City are eligible for public education, as well as checkups from the prison psychologist. They also have the opportunity to significantly bond with their biological mothers, an opportunity they would not have if staying with relatives or foster parents. There have been no reports of violence from inmates towards the children except in isolated cases of abuse by mothers with drug problems. These children were removed from their mothers’ care. 


However, being raised in a prison can’t help but have its disadvantages. Prisons are drab, dreary places, and children are kept in this environment for many years. They are allowed to leave for weekends to spend time with relatives, but some women do not have a social support system outside the prison, so some children have nowhere to go. And despite the fact that, as one inmate says, “[My child] doesn’t know it is a prison...she thinks it’s her house,” the house is a cold, drafty place. Children get sick. The city and state provide no extra support for children living with their mothers in prison, so mothers must pay for everything out of personal funds. If they lack needed funds, the children suffer.


When children turn six years of age, they are sent to live with relatives or foster parents outside the prison. Children lose daily contact with their mothers and must adjust to a life outside of prison that is very different from the one they have known. Mothers must somehow come to terms with seeing their children only during weekend visits. 

Case 6:  Nutraloaf


A disciplinary technique in prisons throughout the United States is being challenged in court.  At issue is a type of food called “Nutraloaf” or “Meal Loaf,” which is served to unruly prisoners in lieu of regular prison food.  Nutraloaf is made of whole wheat bread, non-dairy cheese, carrots, spinach, raisins, beans, vegetable oil, tomato paste, powdered milk, and dehydrated potato flakes.  It is served on a single piece of paper to eliminate the need for dishes or eating utensils that might be used against prison personnel or other prisoners.  Everyone involved in this controversy agrees that Nutraloaf constitutes a nutritionally complete, though unappetizing meal.


 Inmates who are restricted to eating Nutraloaf believe that this constitutes a punishment over and above their sentences.  They are suing the Vermont Department of Corrections for feeding Nutraloaf without allowing prisoners due process.  By law, prisoners may not be punished without a disciplinary hearing process to justify the punishment.  So prisoners are not (currently) asking for Nutraloaf to be banned, but for a hearing before it can be used.


In the past, subjecting prisoners to Nutraloaf-like meals has been found to be punishment by a federal court in Michigan.  In an older decision, the U.S. Supreme Court found that a meal (called “grue”) used in Arkansas prisons could be cruel and unusual punishment if continued for long periods of time.  However, the Illinois Court of Appeals found that prisoners were not entitled to a hearing before being put on “controlled feeding status”, nor did they find that substituted food constituted cruel or unusual punishment.


Prison officials insist that Nutraloaf is an effective behavior modification technique rather than punishment.  According to Vermont’s Department of Corrections’ Commissioner, Nutraloaf is given to prisoners who abuse food service privileges by using trays and utensils in assaults.  Nutraloaf is also fed to inmates who throw feces or urine.  Officials claim that once the behavior is stopped, regular food service options and utensils are restored.  Disciplinary hearings are not required before prison staff use behavior modification techniques.

Case 7:  Cherokee Freedmen


Euro-Americans are not the only group with a history of enslaving and disenfranchising African-Americans.  Some Native Americans did so as well and some Native tribes are still struggling with what they owe the descendents of slaves, freed slaves and other African descendents who were living on tribal lands in the mid-1800’s.  Collectively, these people are known as the “Freedmen.”

Article IX of the Treaty of 1866 between the U.S. government and Cherokee Nation states that, “all freedmen who have been liberated by voluntary act of their former owners or by law, as well as all free colored persons who were in the country at the commencement of the rebellion, and are now residents therein, or who may return within six months, and their descendants, shall have all the rights of native Cherokees.”  This treaty was created with pressure from the U.S. Federal government.

Prior to the Civil War, African-Americans lived on Cherokee lands as slaves or as free Blacks, or as children of bi-racial parents either through rape or consensual relationships.  Cherokee slaves were emancipated in 1863.  However, the first census to include African citizens of the Cherokee Nation didn’t occur until 1902.  In that census, individuals were categorized as freedmen, intermarried whites, or Indians by blood.  Children of Indian-Anglo couples were included as “Indians by blood.”  Individuals who had a Black parent or grandparent were listed as Freedmen, regardless of Indian parentage, giving them no record of having Indian blood. 

While some Freedmen remained active in the tribe, others have little or no interest in staying connected to the tribe or its culture.  In 2007, Cherokee tribal members voted to rescind citizenship rights initially granted to Freedmen.  Freedmen are fighting this decision.

Some Freedmen claim that Cherokee governmental officials have been working to disenfranchise Freedmen since the Treaty of 1866.  According to legal interpretations and amendments to the Cherokee Constitution over the past 150 years, those eligible for enrollment in the Cherokee tribe must have a U.S. government “Certificate of Indian Blood Card” (CDIB).  With no record of Indian blood, Freedmen descendents cannot successfully petition to be included on the tribal roles.  Other Freedmen argue that their rights were guaranteed regardless of Indian Blood.  Without tribe enrollment, individuals may not vote on tribal matters or receive benefits provided through the Bureau of Indian Affairs, such as health benefits or financial reparations provided by the U.S. government.  Estimates of Freedmen disenfranchised by the CDIB requirement vary from 2,500 to 25,000 people. 


By summer 2008, the U.S. Congressional Black Caucus and the National Congress of Black Women had expressed support for the Freedmen in their attempt to win back their tribal rights.  The National Congress of Native Americans had expressed support for the Cherokee Nation’s choice to limit tribal rights to those who are Indian “by blood.”  And, U.S. presidential candidate Barack Obama had said that he supports the Cherokee Nation’s right to determine tribal affiliation, but didn’t agree with the decision to exclude Freedmen.

